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The	LDC	Group	welcomes	the	opportunity	to	submit	its	views	on	the	modalities	and	
procedures	for	the	effective	operation	of	the	committee	to	facilitate	implementation	and	
promote	compliance	referred	to	in	Article	15,	paragraph	2,	of	the	Paris	Agreement.		

To	focus,	but	not	limit	the	scope	of	Parties’	views	and	proposals,	Parties	were	invited	to:	

a) Specify	the	modalities	and	procedures	required	for	the	effective	operation	of	the	
committee	referred	to	in	Article	15,	paragraph	2,	of	the	Paris	Agreement;	

b) Elaborate	elements	that	could	be	addressed	through	such	modalities	and	
procedures;		

c) Share	their	views	on	how	to	take	the	work	further	under	this	agenda	item	in	order	to	
ensure	that	the	APA	can	fulfil	its	mandate	in	accordance	with	decision	1/CP.21,	
paragraph	103.	

	

I	–	Overarching	features	and	considerations	related	to	the	mechanism	
under	Article	15	

The	 mechanism	 for	 facilitating	 implementation	 of	 and	 promoting	 compliance	 with	 the	
provisions	of	 the	Paris	Agreement	must	contribute	 to	 the	effective	 implementation	of	 the	
Paris	Agreement	as	a	whole.	

The	mechanism	should	ensure	the	integrity	of	the	Paris	Agreement,	which	requires	not	only	
the	promotion	of	compliance	with	 legal	obligations	but	also	the	overall	 implementation	of	
the	Paris	Agreement.	

Its	 overall	 scope	 should	 be	 broad	 enough	 to	 cover	 all	 aspects	 of	 implementation	 and	
compliance	under	the	Paris	Agreement	and	bring	within	scope	all	the	elements	and	provisions	
of	the	Agreement.	

Parties	should	 implement	and	comply	with	both	procedural	and	substantive	obligations	of	
the	Paris	Agreement.	

The	work	of	the	committee	to	facilitate	implementation	and	promote	compliance	should	
complement	and	enhance	the	review	functions	of	other	cornerstone	structures,	such	as	the	
enhanced	transparency	framework	and	the	global	stocktake,	as	well	as	other	processes	and	
mechanisms	in	the	Agreement,	including	arrangements	under	Article	6.	

In	designing	the	modalities	and	procedures	for	the	committee,	Parties	should	bear	in	mind	
that	 the	 essence	 of	 the	 mechanism	 in	 Article	 15	 is	 to	 ensure	 both	 consistency	 and	
effectiveness	of	actions	and	trust	among	the	Parties.	



This	mechanism	must	function	in	a	transparent,	non-adversarial	and	non-punitive	manner.	As	
such	it	cannot	be	a	mechanism	for	dispute	settlement.	However,	the	LDC	Group	is	of	the	view	
that	findings	of	non-complicance	by	the	committee	are	neither	adversarial	nor	punitive.	

The	 committee	 should	be	able	 to	 seek	 guidance	and	 information	 from	a	 range	of	bodies,	
institutions	and	mechanisms	under	the	UNFCCC.	It	may	also	gather	information	from	bodies	
outside	the	UNFCCC,	for	example	such	as	the	IPCC.	

	

II	–	Elements	that	could	be	addressed	through	modalities	and	
procedures	for	the	effective	operation	of	the	committee	

The	LDC	Group	considers	the	following	elements	important	in	any	approach	to	the	design	of	
the	committee	to	facilitate	implementation	of	and	promoting	compliance	with	the	provisions	
of	the	Paris	Agreement:	

Objectives		

The	 LDC	 Group	 considers	 the	 aim	 of	 the	 Committee	 to	 be	 two-fold:	 1)	 facilitating	
implementation	of	and	promoting	compliance	with	the	provisions	of	the	Paris	Agreement.		

Nature	

As	per	Article	15.2	of	the	Paris	Agreement,	the	committee	will	be	expert-based	and	facilitative	
in	nature	and	will	function	in	a	manner	that	is	transparent,	non-adversarial	and	non-punitive,	
paying	 particular	 attention	 to	 the	 respective	 national	 capabilities	 and	 circumstances	 of	
Parties.	

Composition	

The	composition	of	the	committee	has	been	stipulated	in	paragraph	102	of	Decision	1/CP.21,	
namely,	 “12	 members	 with	 recognized	 competence	 in	 relevant	 scientific,	 technical,	
socioeconomic	or	legal	fields,	to	be	elected	by	the	Conference	of	the	Parties	serving	as	the	
meeting	 of	 the	 Parties	 to	 the	 Paris	 Agreement	 on	 the	 basis	 of	 equitable	 geographical	
representation,	with	two	members	each	from	the	five	regional	groups	of	the	United	Nations	
and	 one	 member	 each	 from	 the	 small	 island	 developing	 States	 and	 the	 least	 developed	
countries,	while	taking	into	account	the	goal	of	gender	balance”.		

The	committee	members	 should	 serve	 in	 their	personal	 capacity	during	 their	 term	on	 the	
committee.	

Functions	of	the	Committee	

With	 respect	 to	 facilitating	 implementation	 of	 the	 provisions	 of	 the	 Paris	 Agreement,	 the	
committee	could	fulfil	a	number	of	functions,	including:	

1. Provide	early-warning	to	Parties	to	help	prevent	or	avoid	obstacles	to	implementation,	
for	example	an	early-warning	function	can	be	enabled	by	the	work	of	the	common	
transparency	framework,	including	the	procedures	under	the	Expert	Technical	Review	



(ETR)	 and	matters	 referred	 to	 the	 compliance	 committee	by	 Expert	 Review	Teams	
established	under	Article	13.	Also,	the	committee	can	issue	an	early-warning	triggered	
by	referrals	by	Parties	or	the	bodies	established	under	Article	6	of	the	Agreement;		

2. Respond	 to	 questions	 on	 implementation	 from	 Parties	 and	 other	 constituted	
institutions	 and	mechanisms	 under	 the	 Paris	 Agreement,	with	 a	 view	 to	 providing	
clarification;	

3. Provide	timely	guidance	to	Parties	 to	address	common	challenges	and	obstacles	 to	
Implementation;	

4. Issue	a	recommendation;	
5. Refer	 individual	 Parties	 or	 groups	 of	 Parties	 to	 other	 relevant	 bodies	 to	 facilitate	

assistance	for	implementing	commitments;	
6. Elaborate	action-plans	for	timely	implementation.	

Questions	related	to	the	implementation	of	provisions	of	the	Agreement	may	be	raised	by	
any	interested	Party,	group	of	Parties	or	a	body	recognised	by	the	CMA	as	having	an	interest	
or	role	in	the	implementation	of	the	Agreement.		
	
The	 committee	 should	 provide	 written	 outputs	 on	 actions	 they	 have	 taken	 to	 address	
questions	 of	 implementation,	 including	 related	 to	 interpretation	 of	 provisions	 of	 the	
Agreement.	
	
With	 respect	 to	 promoting	 compliance	 with	 the	 provisions	 of	 the	 Paris	 Agreement,	 the	
committee	can	:	

1. Identify	trends,	challenges,	obstacles	to	compliance;	
2. Provide	 guidance	 to	 Parties	 to	 address	 common	 challenges	 and	 obstacles	 to	

compliance.	 The	Committee	may	 seek	 guidance	 from	other	 bodies	 or	mechanisms	
under	the	Paris	Agreement	on	how	to	address	such	barriers	for	compliance,	where	
applicable;	

3. Identify	 and	 address	 cases	 of	 potential	 non-compliance	 triggered	 by	 other	
mechanisms	of	the	Agreement,	self-referral	by	a	Party,	by	another	Party	or	group	of	
Parties,	the	CMA	and	the	Committee	itself;	

4. Request	 a	 Party	 or	 group	 of	 Parties	 to	 elaborate	 an	 action-plan	 to	 promote	
compliance;	

5. Make	findings	of	non-compliance	with	respect	to	individual	Parties;	
6. Establish	 and	 implement	 procedures	 in	 cases	 of	 non-compliance,	 for	 example,	 by	

concluding	that	a	Party	is	inegible	to	have	access	to	the	transfer	of	units	under	Article	
6	paragraph	2	or	Article	6	paragraph	4	of	the	Paris	Agreement;	

Make	recommendations	and	communicate	to	the	CMA	in	cases	of	repeated	non-compliance	
or	systemic	issues	regarding	the	implementation	of	the	Paris	Agreement.	There	could	also	be	
situations	where	 it	 is	 appropriate	 for	another	Party,	 group	of	Parties	or	other	 constituted	
institution	under	 the	Paris	Agreement	 to	 refer	a	matter	 to	 the	compliance	mechanism	for	
consideration	and	necessary	action,	if	there	is	any	concern	that	a	Party	or	entity	is	acting	in	a	
manner	that	is	not	consistent	with	the	provisions	of	the	Agreement	or	modalities,	procedures	
and	guidelines	operationalising	 it,	 including	arrangements	under	Article	6.	The	Committee	



itself	 should	 also	 be	 able	 to	 give	 its	 attention	 to	 a	 situation	 under	 similar	 circumstances	
proprio	motu.		

Outputs	and	measures	

The	committee	should	be	empowered	to	issue	opinions,	statements,	recommendations	and	
decisions.	The	opinions,	statements,	recommendations	and	decisions	of	the	committee	do	
not	need	to	be	validated	by	the	CMA	or	any	other	constituted	body	under	the	Agreement.	
Any	such	opinions,	 statements,	 recommendations	and	decisions	need	 to	be	 reasoned	and	
based	upon	technical	analysis	and	conclusions,	and	should	be	publicly	available.	

Where	such	outputs	and	measures	concern	or	are	connected	with	additional	actions	required	
from	or	 requested	by	other	 constituted	bodies	of	 the	Agreement,	 including	 the	CMA,	 the	
committee	will	forward	the	matter	to	the	appreciation	of	such	constituted	bodies	under	the	
Agreement,	 including	 but	 not	 limited	 to	 the	 matters	 related	 to	 implementation	 and	
compliance	with	article	6,	13	and	14.	

The	committee	should	consolidate	lessons	learned	for	sharing	with	Parties	on	a	regular	basis.		

National	capabilities	and	circumstances	of	Parties		

The	 provisions	 of	 the	Agreement	 generally	 apply	 to	 all	 Parties	 but	 the	Agreement	 clearly	
recognises	that	flexibility	should	be	given	for	developing	countries.			

Respective	 national	 capabilities	 and	 circumstances	 will	 need	 to	 be	 reflected	 in	 the	
mechanism’s	 approach	 to	 flexibility.	 The	 committee	 would	 need	 to	 carefully	 consider	
different	national	capabilities	and	circumstances		of	developing	country	Parties	and	develop	
modalities	and	procedures	with	explicit	flexibility	built	into	them	where	relevant.	

The	mechanism	must	take	adequate	consideration	of	the	special	circumstances	of	the	least	
developed	 countries	 (LDCs)	 and	 small	 island	 developing	 states	 (SIDS),	 and	 the	 additional	
support	and	flexibility	they	might	need	to	implement	the	Agreement	and	comply	with	their	
obligations	under	it.	Explicitly	reflecting	the	limited	capabilities	and	special	circumstances	of	
these	Parties	is	appropriate.	

Furthermore,	 the	mechanism	 needs	 to	 accommodate	 the	 specific	 situations	 of	 individual	
developing	 country	 Parties	 in	 a	 technical,	 solution-oriented	 way	 that	 assesses	 barriers,	
challenges	and	opportunities	that	a	Party	can	act	on,	and	review	progress	(in	a	non-punitive,	
non-adversarial	manner).		

In	relation	to	modalities	and	procedures,	Parties	could	list	the	kind	of	flexibility	available	for	
developing	countries	and	the	contexts	under	which	they	could	avail	themselves	of	relevant	
flexibility,	with	 the	 focus	 being	 on	 flexibility	 needed.	 Such	 a	 list	 of	 flexibility	 available	 for	
developing	countries	would	guide	the	work	of	the	committee.	

In	practice,	flexibility	on	compliance	for	developing	countries	could	be	expressed	in	terms	of	
three	 facets,	 which	must	 be	 reflected	 in	 both	 the	modalities	 and	 procedures	 and	 in	 the	
outputs	of	the	Committee:	time,	substance	and	support.		



Parties	 needing	 flexibility	would	 require	more	 time	 to	 submit	 information,	 to	 respond	 to	
queries,	act	on	recommendations,	and	take	action,	among	other	possible	approaches.	Less	
burdensome	standards	of	action	may	be	appropriate	for	countries	with	particularly	limited	
capabilities	such	as	SIDS	and	LDCs.	With	respect	to	support,	even	if	the	mechanism	cannot	
provide	support	directly,	this	flexibility	can	feature	in	its	outputs,	which	need	to	link	to	the	
other	 structures	and	 institutions	under	 the	Agreement	such	as,	 for	example,	 the	Financial	
Mechanism	and	the	Technology	Mechanism	and	the	Paris	Committee	on	Capacity	Building.	

Relationship	with	the	CMA	and	other	bodies	

The	CMA	will	have	authority	over	and	provide	guidance	 to	 the	mechanism’s	expert-based	
committee	on	an	ongoing	basis,	and	the	committee	will	report	annually	to	the	CMA.		

The	Committee	could	provide	recommendations	for	CMA	decisions	in	cases	of	repeat	non-
compliance	or	systemic	issues	regarding	the	implementation	of	the	Paris	Agreement.		

Much	of	the	information	needed	to	establish	how	to	best	facilitate	implementation	will	be	
based	on	information	already	being	reported	in	National	Communications	and	under	existing	
UNFCCC	review	structures	and	mechanisms.		

The	 Committee	 should	 coordinate	 with	 the	 other	 elements	 of	 the	 review	mechanism	 to	
ensure	transparency	on	issues	related	to	implementation	and	compliance	and	to	ensure	such	
issues	and	trends	are	adequately	reflected	in	the	global	stocktake	process	when	gauging	the	
collective	progress	in	achieving	the	objectives	of	the	Paris	Agreement.	

Although	the	Committee	is	unlikely	to	be	able	to	provide	direct	support	for	implementation	
or	 compliance,	 the	Committee	 should	be	able	 to	make	 recommendations	 to	 the	Financial	
Mechanism,	Technology	Mechanism	and	the	capacity	building	framework,	for	example.		

Parties	 should	 also	 establish	 a	 direct	 link	 between	 the	 operation	 of	 this	 mechanism	 and	
processes	 under	 Article	 6	 of	 the	 Paris	 Agreement	 in	 order	 to	 ensure	 the	 integrity	 of	 the	
cooperative	mechanisms,	including	both	market	and	non-market	approaches.	For	example,	
Parties	that	have	national	transaction	logs	may	voluntarily	refer	themselves	to	the	committee	
to	seek	assistance	in	improving	their	reporting	system.	Other	Parties	may	offer	assistance	in	
helping	countries	improve	their	accounting	systems	and	also	facilitate	assistance	through	the	
committee.		

Participation	of	the	Party	concerned		

Compliance	is	a	natural	feature	of	any	international	regime	and	any	country	that	becomes	a	
Party	to	an	Agreement	takes	on	obligations	with	which	it	must	comply.		

In	its	procedings,	the	committee	must	ensure	that	a	Party	concerned	is	involved	throughout	
a	process	in	a	collaborative	and	transparent	way.			

A	 Party	 involved	 in	 a	 process	 under	 the	 mechanism	 should	 be	 given	 an	 opportunity	 to	
elaborate	on	its	lack	of	implementation	or	non-compliance	(or	potential	of	either)	directly	to	
the	committee	at	the	input	stage.	Inputs	by	the	concerned	Party	need	to	be	fully	considered	



by	 the	 committee	 in	 determining	 any	 actions	 or	 recommendations	 regarding	 that	 Party’s	
implementation	or	compliance.	

Approaches,	 actions	 or	 recommendations	 by	 the	 committee	 should	 be	 developed	 in	 a	
consultative	way	with	any	Party	concerned	and	outputs	should	reflect	the	views	and	concerns	
of	 that	 Party,	 in	 particular	 regarding	 challenges	 and	 barriers	 to	 implementation	 and	
compliance	that	the	Party	faces.	

Enabling	Parties	or	groups	of	Parties	to	trigger	and	engage	in	the	work	of	the	committee	can	
help	reinforce	the	mechanism’s	non-intrusive	and	non-adversarial	nature.		

The	mechanism	must	operate	and	be	seen	as	a	tool	available	for	Parties	to	implement	and	
comply	with	the	Agreement	and	not	as	one	that	 infringes	on	their	sovereignty	and	polices	
action.	

The	mechanism	should	take	an	iterative	approach	to	constantly	improve	its	functioning.	This	
requires	 the	 mechanism	 to	 consolidate	 learnings	 from	 past	 decisions	 and	 could	 involve	
monitoring	and	evaluating	the	effectiveness	of	those	decisions.		

The	experience	of	a	Party	involved	will	be	essential.	Experiences	can	be	shared	directly	with	
the	committee	regarding	a	specific	process	but	might	be	more	beneficial	if	consolidated	with	
other	Parties’	experiences	through	the	convening	of	a	regular	forum	for	sharing	experiences	
and	best	practices.	

		

III	–	Way	forward	

In	order	to	move	forward	with	the	productive	discussions	taken	in	Marrakech,	the	LDC	Group	
believes	the	2017	workplan	should	comprise	the	following	milestones:	

• A	synthesis	paper	to	be	prepared	by	the	Secretariat,	based	on	Parties’	submissions	to	
further	a	common	understanding	of	the	necessary	features	of	an	effective	mechanism	
under	Article	15;	

• A	technical	workshop	to	enable	experts	to	exchange	views	with	Parties,	contribute	to	
shaping	 a	 conceptual	 understanding	 of	 the	 work	 that	 is	 to	 be	 undertaken	 by	 the	
committee	under	Article	15.	


